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I, Elizabeth P. Ewens, declare as follows: 

1. I have personal knowledge of the facts stated herein, and if called and sworn as a 

witness, could and would testify competently hereto.  I am a partner with the law firm Stoel Rives 

LLP and am counsel of record for the City of Ontario (“Ontario”) in this action. 

2. I make this declaration in support of Ontario’s Motion For Order Directing 

Watermaster to Correct and Amend the FY 2021/2022 and 2022/2023 Assessment Packages, filed 

concurrently herewith. 

3. Following oral arguments held on April 1, 2025, the Fourth Appellate District 

Court of California issued an Opinion in the appeals of the Court’s denial of the challenges to the 

Chino Basin Watermaster’s Fiscal Year 2021/2022 and 2022/2023 Assessment Packages.  A true 

and correct copy of the April 18, 2025 Opinion is attached to the Request for Judicial Notice. 

4. The Opinion required Watermaster to, among other things, “correct and amend its 

FY 2021/2022 and 2022/2023 Assessment Packages.”  On July 23, 2025, Watermaster held a 

Workshop for the Implementation of Dry Year Yield Appellate Court Ruling.  Watermaster 

provided that the “purpose of this workshop is to solicit input from Watermaster parties on the 

various issues highlighted by the Court in its Ruling, prior to Watermaster commencing its 

implementation process.”   

5. Following the July 23, 2025 Workshop, Fontana Water Company submitted 

comments to Watermaster.  A true and correct copy of Fontana’s August 11, 2025 letter is 

attached hereto as Exhibit A.  Cucamonga Valley Water District submitted comments on or about 

August 6, 2025.  A true and correct copy of Cucamonga’s letter is attached as Exhibit B. 

6. Watermaster held a second workshop for the Implementation of Dry Year Yield 

Appellate Court Ruling August 20, 2025.  Watermaster has not taken any formal action or held 

additional workshops since August.   

7.  Inland Empire Utilities Agency, Three Valleys Municipal Water District, and 

Western Municipal Water District are members of the Watermaster Board as well as members of 

Metropolitan Water District of Southern California. 
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8. On January 22, 2025, Ontario sent a letter to Watermaster requesting the recusal of 

the Board Members representing the parties to the Dry Year Yield litigation.  Ontario sent a 

renewed request on July 24, 2025.  True and correct copies of Ontario’s letters are attached hereto 

as Exhibits C and D. 

9. On December 17, 2025, Ontario sent a letter to Watermaster regarding 

implementation of the Court of Appeal ruling.  A true and correct copy of the letter is attached as 

Exhibit E. 

10. The Court held a status conference on October 31, 2025.  At the hearing, the Court 

directed Ontario to prepare a proposed order for presentation to all parties.  The Court also 

instructed the parties to meet and confer to stipulate to a proposed order, and to have a third-party 

neutral mediator assist them in those meet and confer efforts.  A true and correct excerpt of the 

transcript of the status conference is attached as Exhibit F.  

11. The parties subsequently engaged mediator Justice Stephen J. Kane (Ret.) and held 

a mediation on December 12, 2025.  The parties were unable to reach a resolution on the proposed 

order and scheduled a subsequent mediation for January 16, 2025. 

12. Attached hereto as Exhibit G is a true and correct excerpt of the transcript of the 

April 1, 2025 oral arguments before the Court of Appeals. 

I declare under penalty of perjury under the laws of the state of California that the foregoing 

is true and correct.  Executed on this 12th day of January 2026, at Sacramento, California. 

Elizabeth P. Ewens 
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Mr. Todd Corbin  

General Manager  

Chino Basin Watermaster  

9641 San   Bernardino Road  

Rancho Cucamonga, CA 91730  

Email: tcorbin@cbwm.org  

 

  

Re: July 23rd Workshop on the Implementation of Dry Year Yield Appellate Court Ruling Comments 

  

Dear Mr. Corbin,  

 

Cucamonga Valley Water District (“CVWD”) appreciates the opportunity to provide written comments on the workshop facilitated 

by the Chino Basin Watermaster (“Watermaster”) on July 23, 2025, and for the opportunity to discuss the implementation of the 

appellate court ruling which pertains to the Watermaster’s Dry Year Yield Program (“DYYP”). CVWD is a long-term participant 

in the DYYP, through our Local Agency Agreement with the Inland Empire Utilities Agency (“IEUA”) and has consistently met 

CVWD’s performance obligations throughout the history of the program and in accordance with eight contract amendments to the 

2004 DYYP Agreement, and the 2019 Letter Agreement that provided additional clarity on obligations of the Parties participating 

in the DYYP. Although CVWD has been able to meet performance obligations throughout the duration of the DYYP because of 

investments it has made in accordance with its obligations under the DYYP, other participating DYYP agencies, such as the City 

of Ontario (“Ontario”) have been challenged with water quality/blending requirements and infrastructure concerns that have 

limited their ability to comply with DYYP calls by the Metropolitan Water District (“MWD”), and have ultimately led to several 

of the contract amendments and the 2019 Letter Agreement so as to allow the DYYP program to function as designed.  

 

During fiscal year 16/17 and 17/18, MWD, the entity which “owns” the imported water stored in the DYYP storage account, made 

a request to Watermaster to deliver 45,000 acre-feet (AF) of imported water to the DYYP storage account due to a series of wet 

years and excess water availability in Northern California. Due to the past performance concerns associated with infrastructure 

limitations for certain agencies, including the City of Ontario, MWD agreed, via the 2019 Letter Agreement, to expand the terms 

for performance from the DYYP storage account to allow for voluntary extractions to avoid stranding MWD stored water at the 

end of the agreement term in 2028 and to give MWD an additional location to store excess water from Northern California. If 

water remained in the account after the 2028 expiration of the agreement, it would be billed to all of the DYYP participating parties 

at the MWD tier 1 rate. The 2019 Letter Agreement between MWD, Watermaster, Three Valleys Municipal Water District 

(TVMWD) and IEUA memorialized the shift in how MWD would administer the program so as to allow sufficient quantities of 

the DYYP stored water to be timely withdrawn from the account, notwithstanding the inability of some agencies, who had taken 

significant funds from MWD to construct DYYP facilities, to perform their obligations under the amended DYYP. The changes 

implemented via the 2019 Letter Agreement were seen as a benefit to all of the performing parties as it would allow participating 

agencies with sufficient pumping capacity to draw down the DYYP storage account, which would alleviate the need for agencies 

with pumping challenges to perform according to their otherwise applicable contractual obligation during a call by MWD.  

 

Additionally, the Chino Basin was approaching expiration of a maximum groundwater storage limit on June 30, 2021, which 

included Chino Basin parties’ local storage in addition to MWD’s DYYP stored water. The 2019 Letter Agreement and associated 

voluntary take provision was a way to maintain storage below the limit and provide additional time while the Watermaster, and 

their consultants and attorneys, studied and obtained CEQA clearance and Court approval to raise the storage limit to accommodate 

increasing volumes of local storage, primarily consisting of excess carry over. 
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With the 2019 Letter Agreement executed by the four parties to the amended DYYP contract (MWD, Watermaster, TVMWD, and 

IEUA), CVWD in good faith proceeded with voluntary takes that were specifically authorized by the 2019 Letter Agreement,1 by 

shifting importing water purchases to groundwater production. It is important to note that CVWD paid MWD for the voluntary 

takes, since DYYP stored water is owned by MWD and is in essence imported water, which means CVWD paid MWD Tier 1 

volumetric rates plus the share of MWD Readiness to Serve (RTS) charges which are factored into the ten-year rolling average 

calculation. CVWD has paid MWD a total of $15 million for water purchased through MWD under the DYYP plus CVWD’s RTS 

share which has thus far resulted in an additional $1.3 million with an estimated total of $5.2 million over the ten-year period. That 

means the total cost to CVWD for participating during the two years in question is about $20 million, inclusive of the credit 

provided by MWD but not factoring in pumping and transmission costs, which was offset by the O&M credit.   

 

In FY2018 and FY2019, CVWD had a strategy to produce imported water in quantities of around 30,000 AF/Y to preserve its 

groundwater storage for drought years and increase its imported water baseline during MWD/IEUA allocation years. This strategy 

came at a cost and was an investment, whether purchasing imported water delivered as surface water or pumped from the DYYP 

storage account. CVWD’s strategy can be seen going into effect FY2018 (CBWM Assessment Year 2019) and FY 2019. If the 

2019 Letter Agreement did not exist, CVWD would have produced imported water in similar quantities as the two prior years 

before the Agreement allowed voluntary participation assessment years in question, resulting in the same production assessment. 

 

Following CVWD and Fontana Water company’s participation in voluntary takes from the DYYP, Ontario challenged the FY21/22 

and FY22/23 Watermaster Assessment packages. The result of the ensuing litigation was a California Court of Appeals (“Court”) 

disposition reversing the Superior Court’s November 3, 2022, and August 23, 2023, orders. The superior court was directed to 

enter new orders and directed Watermaster to correct and amend its FY 2021/2022 and 2022/2023 Assessment Packages.  

 

We are providing the following comments on CVWD’s interpretation of the disposition and how that corresponds to 

implementation of the appellate court ruling.  

 

• Define Ontario’s Financial Harm 

The court of appeals stated there was financial harm to the City of Ontario, but it is unclear what that harm is.  Indeed, we can 

discern no possible harm to Ontario since any increased costs to Watermaster associated with implementing the DYYP would have 

been offset by MWD’s annual administrative fees per Section VI.D.3 of the DYYP Agreement. All of the parties to the DYYP 

would greatly benefit from Ontario’s clarification on the financial injury it has sustained as that is the very issue that Watermaster 

is tasked with addressing on remand through revision of the assessment packages. Further, it is difficult to conceive how Ontario 

could be financially harmed under the DYYP where Ontario cannot demonstrate it has the ability to meet its performance 

requirements under the DYYP. 

 

• If all water must be assessed, CDA production must be included  

The City of Ontario argued in its briefs and in its argument to the Court of Appeal that all water produced from the Basin should 

be included in the Watermaster production assessment, and that a cost shift resulted from the omission of DYYP production to 

those parties who did not voluntarily produce per the 2019 Letter Agreement. While CVWD does not agree that a cost shift 

occurred due to its participation in the DYYP, following the logic of the Ontario argument production from the Chino Basin 

Desalter Authority (CDA) should also be subject to production assessment—and CDA extractions should likely be retroactively 

assessed going back four years.2 Omission of CDA production from the assessment calculation has resulted in a substantial shift 

in production assessments negatively impacting CVWD (and creating a windfall for Ontario and other CDA participants based on 

 
1  Page 2 of the 2019 Letter Agreement states, in pertinent part “[b]y agreement of the parties, any water stored after June 1, 

2017, would be purchased from the account by IEUA and Three Valleys when the parties pump over the groundwater baseline as 

defined in Exhibit G. A copy of Exhibit G is enclosed in this letter. This pumping could be the result of a response to a call for 

pumping made by Metropolitan or it could be through normal operational decisions made by the individual parties in a given 

year.”  CVWD was specifically authorized by the 2019 Letter Agreement to pump above and beyond the amounts listed in 

Exhibit G to DYYP Amendment 8, and CVWD promptly complied with its obligation to “submit a certification for extraction 

from the account” to IEUA.   

 
2  In its Opening Brief before the Court of Appeal, Ontario argued that “Watermaster's position--that it may pick and choose 

when to assess water produced from the Basin-invites gamesmanship. Water suppliers can easily categorize water in ways that 

would allow them to avoid paying normal assessments for production. By ‘coloring the water something else’--i.e., by stating 

that they produced 2,500 acre-feet of imported or stored groundwater rather than native groundwater--parties like FWC and 

CVWD can circumvent fees and improperly shift costs to others, as they have done here.”  
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Ontario’s previous arguments), and CVWD therefore requests that CDA production be assessed both within the revised FY 21/22 

and 22/23 assessment packages and into the future with the upcoming assessment packages.   

• MWD and operating committee should weigh in on determining performance under the 2015 amendment

Absent of the 2019 Letter Agreement, performance obligations under the DYYP revert to Amendment No. 8 to the Agreement for 

the Chino Basin Groundwater Storage Program approved in 2015 (2015 Amendment), with performance requirements specified 

in Exhibit G. CVWD asks that MWD and the DYYP Operating Committee provide guidance on performance under the 2015 

Amendment. It is CVWD’s understanding that MWD is the agency which determines if performance requirements are met, not 

Ontario, and MWD’s determination is entitled to deference. Our analysis of Exhibit G of the 2015 Amendment results in 

performance being met under both the groundwater and imported water baselines with CVWD imported water purchases reduced 

below the 3-year baseline and groundwater pumping increased above the 3-year baseline, as evidenced by MWD certification.  If 

performance is confirmed by MWD, production under the DYYP for the years in question was proper and should not be considered 

for retroactive assessment. Additionally, water stored in the DYYP belongs to MWD. MWD has sold that water to CVWD and 

the water has been produced. Consequently, there should be no recalculation of storage account balances considered.  

• 2019 Letter Agreement is not invalid, should go through the WM process for approval

While Ontario asserts that the Court of Appeals invalidated the 2019 Letter Agreement between IEUA, MWD, TVWD and 

Watermaster, this is not what the Court of Appeals decision actually says.  Indeed, on remand, Watermaster is directed to evaluate 

the future viability and application of the 2019 Letter Agreement (see COA Opinion at p. 39), which would not be possible had 

the Court of Appeals actually invalidated the 2019 Letter Agreement as Ontario now contends.  While the Court expressed concerns 

about the 2019 Letter Agreement and the manner of its approval, it was not invalidated by the Court.3 CVWD believes that the 

intent and objectives of the 2019 Letter Agreement retain vitality through the remaining term of the DYYP through 2028, and it 

can be harmonized with the DYY Program Agreement as amended.  CVWD therefore requests that the Watermaster route the 

2019 Letter Agreement through the Watermaster process and ultimately seek Watermaster Board approval at the earliest 

opportunity.  

• MWD annual admin fee should be considered as payment for any assessments

Additionally, as part of the DYYP agreement MWD paid substantial incentives to the DYYP parties for infrastructure in exchange 

and preparation to perform on call years. On top of that, the DYYP agreement includes provisions for MWD to pay an annual fee 

to CBWM towards administrative expenses, regardless of if water is recharged or produced from the program in any given year. 

CVWD contends that this administrative fee should cover any production assessments levied on DYYP withdrawals resulting from 

performance calls or voluntary takes. MWD has paid over $3 million in administrative assessments thus far, with an additional 

$800,000 estimated through the end of the term. 

Thank you again for the opportunity to provide comments, we look forward to a resolution which acknowledges CVWD’s good 

faith participation in the DYYP under the guidance of MWD, Watermaster, IEUA and TVMWD.  

Sincerely, 

John Bosler, PE 

General Manager/CEO 

Cucamonga Valley Water District 

3 The Court of Appeals concluded “that Watermaster erred in its interpretation and application of the 2019 Letter Agreement … 

[thus] our focus is on the interpretation and application of the 2019 Letter Agreement.”  (COA Opinion at p. 25.) 



EXHIBIT C 

  





EXHIBIT D 

  



 

ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager  
1425 South Bon View Avenue • Ontario, CA 91761 | (909) 395-2605 | OntarioCA.gov/OMUC 

 

 

PAUL S. LEON 
MAYOR 

 
ALAN D. WAPNER 
MAYOR PRO TEM 

 
JIM W. BOWMAN 
DEBRA PORADA 
DAISY MACIAS 

COUNCIL MEMBERS 

 
 
 

 
                                  July 24, 2025 

SHEILA MAUTZ 
CITY CLERK 

 
JAMES R. MILHISER 

CITY TREASURER 
 

SCOTT OCHOA 
CITY MANAGER 

 
Chino Basin Watermaster Board 
 Marty Zvirbulis or alternate, Fontana Water Company appointed Board Member 
 Chair James Curatalo or alternate, Cucamonga Valley Water District appointed Board Member 
 Steve Elie or alternate, Inland Empire Utilities Agency appointed Board Member 
 Bob Kuhn or alternate, Three Valleys Municipal Water District appointed Board Member 
9641 San Bernardino Road 
Rancho Cucamonga, CA 91730 
 
Re: Chino Basin Municipal Water District v. City of Ontario (E080457, E082127) (Dry Year Yield 
Program Litigation) – Renewed Request for Recusal  
 
Dear Chino Basin Watermaster Board, 
 
As you are aware, the Court of Appeal (COA) issued its final decision in the Dry Year Yield Program 
(DYY Program) litigation and ruled in favor of the City of Ontario (Ontario). The COA directed the 
superior court to enter new orders (1) granting Ontario’s challenges and (2) directing Chino Basin 
Watermaster (Watermaster) to correct and amend its FY 2021/2022 and 2022/2023 Assessment Packages 
(Assessment Packages). As previously addressed in Ontario’s January 22, 2025 letter to Watermaster, 
attached, the correction and amendment of the Assessment Packages in a manner that is consistent with 
the COA opinion stands to directly impact the financial and other interests of Fontana Water Company 
(Fontana), Cucamonga Valley Water District (CVWD), Inland Empire Untilities Agency (IEUA), and 
Three Valleys Municipal Water District (TVMWD).  Each agency was a party to the DYY Program 
litigation, each opposed Ontario’s challenges, and representatives appointed by each of these agencies 
currently serve as members of the Watermaster Board. 
 
Watermaster serves as an arm of the court and in that capacity must ensure its neutrality - free from 
conflicts of interest or bias – in its decision making. Fontana, CVWD, and IEUA zealously opposed 
Ontario in the DYY Litigation and have substantial pecuniary and other interests that stand to be 
affected by the amendment of the Assessment Packages.  As an arm of the court, Watermaster cannot 
credibly maintain its neutrality while allowing interested Board members to participate in closed session 
conferences on matters regarding the DYY Program litigation and implementation of the COA decision. 
For this reason, Ontario renews its request that the conflicted Board members representing Fontana, 
CVWD, IEUA, and TVMWD recuse themselves from any and all closed sessions relating to the DYY 
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Program litigation and also abstain from  votes, if any, concerning the correction and amendment of the 
Assessment Packages. 
 
Ontario reserves its rights to seek appropriate relief with the trial court under its continuing jurisdiction 
if these issues are not resolved. Ontario appreciates Watermaster’s consideration of these requests. 
  
Sincerely, 
 

 
 
Courtney Jones, P.E. 
Deputy General Manager 
City of Ontario 

cc: City of Ontario City Council Members 
Scott Ochoa, City of Ontario City Manager  
Scott Burton, City of Ontario Utilities General Manager 
Elizabeth Ewens, City of Ontario Legal Counsel 
Josh Swift, Fontana Water Company General Manager 
CVWD Board of Directors 
IEUA Board of Directors 
TVMWD Board of Directors 
Todd Corbin, Watermaster General Manager 
Scott Slater, Watermaster Counsel  
 

 
Encl.: January 22, 2025, City of Ontario Letter to Chino Basin Watermaster “Re: Chino Basin 

Municipal Water District v. City of Ontario (E080457, E082127) (Dry Year Yield Program 
Litigation)” 
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· · · · · · · ·SUPERIOR COURT OF THE STATE OF CALIFORNIA

· · · · · · · · · ·FOR THE COUNTY OF SAN BERNARDINO

· · DEPARTMENT R17· · · · · · · · HONORABLE GILBERT G. OCHOA, JUDGE

· · CHINO BASIN MUNICIPAL WATER· · · · )
· · DISTRICT,· · · · · · · · · · · · · )
· · · · · · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Plaintiff,· · · · · )
· · · · · · · · · · · · · · · · · · · ·)· Case No. RCVRS51010
· · -vs-· · · · · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · ·)
· · CITY OF CHINO, ET AL.,· · · · · · ·)
· · · · · · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Defendants.· · · · ·)
· · ___________________________________)

· 

· 
· · · · · · · ·REPORTER'S TRANSCRIPT OF ORAL PROCEEDINGS
· 
· · · · · · · · · · · · · ·October 31, 2025
· 

· 
· · APPEARANCES:
· 
· · FOR CHINO BASIN· · · · · · BROWNSTEIN HYATT FARBER SCHRECK, LLP
· · WATERMASTER:· · · · · · · ·BY:· SCOTT S. SLATER, ESQ., and
· · · · · · · · · · · · · · · · · · BRADLEY J. HERREMA, ESQ.
· · · · · · · · · · · · · · · · · · TODD CORBIN, ESQ.
· · · · · · · · · · · · · · · ·1020 State Street
· · · · · · · · · · · · · · · ·Santa Barbara, CA· 93101

· · FOR APPROPRIATE POOL:· · · BY:· JOHN JOSEPH SCHATZ, ESQ.
· · · · · · · · · · · · · · · ·P.O. Box 7775
· · · · · · · · · · · · · · · ·Laguna Niguel, CA 92607-7775

· 

· · · · · · · · ·(Appearances continued on next page.)

· 

· 

· · REPORTED BY:· · · · · · · ·REGINA B. VEGA, CSR No. 12612
· · · · · · · · · · · · · · · ·Official Reporter Pro Tempore
· · · · · · · · · · · · · · · ·JOB NO.: 121083



·1· APPEARANCES CONTINUED:

·2

·3· FOR CITY OF ONTARIO:· · · ·NOSSMAN LLP
· · · · · · · · · · · · · · · ·BY:· FRED FUDACZ, ESQ.
·4· · · · · · · · · · · · · · ·777 South Figueroa Street, 34th Fl
· · · · · · · · · · · · · · · ·Los Angeles, CA· 90017
·5
· · · · · · · · · · · · · · · ·STOLE RIVES
·6· · · · · · · · · · · · · · ·BY:· ELIZABETH EWENS, ESQ.
· · · · · · · · · · · · · · · ·500 Capitol Mall, Suite 1600
·7· · · · · · · · · · · · · · ·Sacramento, CA· 95814

·8· FOR FONTANA WATER· · · · · DOWNEY BRAND, LLP
· · COMPANY:· · · · · · · · · ·BY:· MEREDITH NIKKEL, ESQ.
·9· · · · · · · · · · · · · · ·621 Capitol Mall, Fl 18
· · · · · · · · · · · · · · · ·Sacramento, CA 95814-4731
10
· · FOR CUCAMONGA VALLEY· · · ·RUTAN & TUCKER, LLP
11· WATER DISTRICT:· · · · · · BY:· JEREMY JUNGREIS, ESQ.
· · · · · · · · · · · · · · · ·18575 Jamboree Road, 9th Floor
12· · · · · · · · · · · · · · ·Irvine, CA 92612

13· FOR INLAND EMPIRE· · · · · JC LAW FIRM
· · UTILITIES:· · · · · · · · ·BY:· MARTIN CIHIGOYENETCHE, ESQ.
14· · · · · · · · · · · · · · ·BY:· JEAN CIHIGOYENETCHE, ESQ.
· · · · · · · · · · · · · · · ·5871 Pine Avenue, Suite 200
15· · · · · · · · · · · · · · ·Chino Hills, CA· 91709

16· FOR JURUPA COMMUNITY· · · ·ELLISON SCHNEIDER HARRIS & DONLAN,
· · SERVICES DISTRICT:· · · · ·LLP
17· · · · · · · · · · · · · · ·BY:· SHAWNDA GRADY, ESQ.
· · · · · · · · · · · · · · · ·2600 Capitol Avenue, Suite 400
18· · · · · · · · · · · · · · ·Sacramento, CA· 95816-5905

19· FOR THREE VALLEYS· · · · · BRUNICK, MCELHANEY & KENNEDY
· · MUNICIPAL WATER DISTRICT:· BY:· STEVEN M. KENNEDY, ESQ.
20· · · · · · · · · · · · · · ·1839 Commercenter West
· · · · · · · · · · · · · · · ·San Bernardino, CA· 92408
21

22

23

24

25

26



·1· January 30th, February 6th.

·2· · · · · · Is there a preference?

·3· · · · · · MS. EWANS:· Your Honor, any of those dates would work

·4· for us.· Any of those dates would work for us.· Thank you, your

·5· Honor.

·6· · · · · · THE COURT:· Okay.· Let's keep it on January 23rd.· Is

·7· that going to be an issue for anybody?

·8· · · · · · MR. JEAN CIHIGOYENETCHE:· No, that works fine for

·9· IEUA.

10· · · · · · MR. JUNGREIS:· Your Honor, for Cucamonga, I do have a

11· conflict.· I might be able to move it.· I could do the 30th or

12· February 6th, but right now I currently do have a conflict.

13· · · · · · THE COURT:· Okay.· Any -- any issue with January 30th

14· for anybody?

15· · · · · · MR. SCHATZ:· No.

16· · · · · · MR. FUDACZ:· No, your Honor.

17· · · · · · MS. EWANS:· No, your Honor.

18· · · · · · THE COURT:· Okay.· Let's just set it -- set it for

19· January 30, 2026, at 10 o'clock.

20· · · · · · With respect to the remittitur, would the Appellant

21· like to opine on their position first?

22· · · · · · MS. EWENS:· Your Honor, Elizabeth Ewens for the City

23· of Ontario.· Unless the Court has questions you'd like us to

24· address, we would stand on the papers that have been presented.

25· · · · · · THE COURT:· Ma'am, I thought your suggestion was a

26· good one.· I'm just looking for somebody to suggest something
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·1· else or get the Court off that position.· But I do plan on

·2· having the Appellant do a proposed order for presentation to

·3· all the parties, try to work out something that you can

·4· stipulate to.· If you can't, then file your objections.· And

·5· we'll set it for hearing and any opposition or positions on the

·6· objections.

·7· · · · · · Anyone?

·8· · · · · · MR. SLATER:· If we may be heard, your Honor?

·9· · · · · · So Watermaster, since we received the Court of Appeal

10· opinion, very mindful of the conversation we had in argument,

11· not only at this go around but the previous two, was

12· instructed, as one could say it, to work internally to resolve

13· the conflicts to see if we could come to an agreement before

14· seeking judicial intervention.· So there's not just one sword

15· in the Watermaster family, there are dozens.· And before

16· landing on a result, we wanted to go through a process of

17· taking input.

18· · · · · · We've done that.· We listened to the feedback and

19· produced yearly displays of what those economic outcomes would

20· be.· And the board is prepared to adopt the position through

21· regular process by the end of this year.

22· · · · · · We haven't been to the Pools with a proposal.· We

23· haven't been to the advisory committee and to the board.· We'd

24· like the opportunity to do that to see if we could resolve the

25· conflicts.· And if I can, I want to call your attention to the

26· one thing -- the Court of Appeal opinion after argument changed
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·1· · · · · · ·SUPERIOR COURT OF THE STATE OF CALIFORNIA

·2· · · · · · · · ·FOR THE COUNTY OF SAN BERNARDINO

·3· DEPARTMENT R17· · · · · · · · HONORABLE GILBERT G. OCHOA, JUDGE

·4· CHINO BASIN MUNICIPAL WATER· · · · )
· · DISTRICT,· · · · · · · · · · · · · )
·5· · · · · · · · · · · · · · · · · · ·)· Reporter's
· · · · · · · · · ·Plaintiff,· · · · · )· Certification
·6· · · · · · · · · · · · · · · · · · ·)
· · -vs-· · · · · · · · · · · · · · · ·)· Case No. RCVRS51010
·7· · · · · · · · · · · · · · · · · · ·)
· · CITY OF CHINO, ET AL.,· · · · · · ·)
·8· · · · · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Defendants.· · · · ·)
·9· ___________________________________)

10
· · STATE OF CALIFORNIA· · · )
11· · · · · · · · · · · · · ·)· ss.
· · COUNTY OF SAN BERNARDINO )
12

13· · · · · · I, Regina B. Vega, Official Reporter Pro Tempore of

14· the Superior Court of the State of California, for the

15· County of San Bernardino, do hereby certify under penalty of

16· perjury that the foregoing pages, 1 through 36, comprise a

17· full, true, and correct transcript of the proceedings held in

18· the above-entitled matter on Friday, October 31, 2025.

19· · · · · · Dated this 17th day of November, 2025.

20

21

22· · · · · · · · · · · · · · · · __________________________

23· · · · · · · · · · · · · · · · · · ·Regina B. Vega

24

25

26



EXHIBIT G 

  



· 

· 

· 

· 

· 

· 

· 

· 

· 

· 

· 

· · ·CHINO BASIN MUNICIPAL WATER DISTRICT V. CITY OF ONTARIO,

· · ·CUCAMONGA VALLEY, ET AL
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· · ·AUDIO TRANSCRIBED BY:· MARIA KIM, CSR# 13687
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·1· · · · · · JUSTICE MC KINSTER:· THE DRY YEAR PROGRAM IN

·2· ·DISCUSSING THIS -- SPENT A LOT OF TIME ON THIS EVEN THIS

·3· ·MORNING.· IN EFFECT, THIS AGREEMENT WAS CHANGED INTO A

·4· ·WET YEAR PROGRAM.· AND IT MATERIALLY CHANGED WITH THE

·5· ·VOLITIONAL TAKE AS OPPOSED TO THE MANDATORY CALL THAT WAS

·6· ·DONE.· AND THAT SEEMS TO ME TO BE A FUNDAMENTAL CHANGE

·7· ·AND IS INCONSISTENT WITH SOME OF THE OTHER AGREEMENTS

·8· ·INCLUDING THE JUDGMENT.· I KNOW THAT WE -- THEY -- HOW

·9· ·THEY WANT TO DEFINE GROUNDWATER, BUT THE JUDGMENT'S

10· ·GROUNDWATER DEFINITION IS RADICALLY DIFFERENT FROM THIS

11· ·PARSING.· OH, IT DOESN'T INCLUDE SUPPLEMENTAL WATER.· IT

12· ·DOESN'T INCLUDE STORAGE WATER AND YEAH, THESE DON'T HAVE

13· ·TO BE ASSESSED.· AND IF YOU LOOK AT KIND OF HOW THIS HAS

14· ·ALL FLOWED, IT IS A FUNDAMENTAL CHANGE.· ONTARIO WHEN

15· ·THIS WAS GOING AROUND SAID WE'RE GOING TO BE NEUTRAL ON

16· ·THIS.· WE DON'T KNOW ALL THE RAMIFICATIONS YET.· AND IT'S

17· ·ALMOST LIKE THIS LETTER AGREEMENT -- I KEEP COMING

18· ·BACK -- WHY NOT AN AMENDMENT?· THE AGREEMENT WAS MORE OF

19· ·AN OUTLINE OF AN AGREEMENT BECAUSE THE PARTICULARS WERE

20· ·NOT KNOWN.· AND WHEN THE PARTICULARS CAME OUT -- I KNOW

21· ·YOU'RE SAYING THAT MONETARY HARM IS NOT -- IS NOT

22· ·SUFFICIENT, BUT IT WAS A CAUSE SHIFTING ONCE WE GET INTO

23· ·THE VOLUNTARY PRODUCTION SIDE OF IT.· AND I KEEP COMING

24· ·BACK WHY WAS THIS NOT RUN THROUGH THE COURT?· WE WOULD

25· ·NOT BE HERE IF THIS -- IF THAT -- IF THAT OCCURRED.· YOU

26· ·CAN COMMENT ON ONE YOU WANT.
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·1· ·STATE OF CALIFORNIA· · · )
· · · · · · · · · · · · · · · )· SS.
·2· ·COUNTY OF ORANGE· · · · ·)

·3

·4

·5

·6

·7· · · · · · · · · · REPORTER'S CERTIFICATE

·8

·9· · · · I, MARIA KIM, CSR #13687, DO HEREBY CERTIFY THAT THE

10· ·WITHIN AND FOREGOING TRANSCRIPT IS A TRUE AND CORRECT

11· ·TRANSCRIPTION OF MY SHORTHAND NOTES THEREOF AND A FULL,

12· ·TRUE AND CORRECT STATEMENT OF THE PROCEEDINGS HAD IN SAID

13· ·CAUSE.

14

15

16

17· · · · · · · · · · · · · · · · ·___________________________

18· · · · · · · · · · · · · · · · ·MARIA KIM, CSR #13687
· · · · · · · · · · · · · · · · · ·COURT REPORTER
19
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21· ·DATED:____8/29/2025______________
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CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 
 
 

PROOF OF SERVICE 
 
 
 

I declare that: 
 
I am employed in the County of San Bernardino, California. I am over the age of 18 years and not 
a party to the action within. My business address is Chino Basin Watermaster, 9641 San 
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 
 

On January 12, 2026, I served the following: 
 

1. DECLARATION OF ELIZABETH P. EWENS IN SUPPORT OF CITY OF ONTARIO’S 
MOTION FOR ORDER DIRECTING WATERMASTER TO CORRECT AND AMEND 
THE FY 2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 
 

/ X  / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon 
fully prepaid, for delivery by the United States Postal Service mail at Rancho 
Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 
 

/___/ BY PERSONAL SERVICE:  I caused such envelope to be delivered by hand to the 
addressee. 

 
/___/ BY FACSIMILE:  I transmitted said document by fax transmission from (909) 484-3890 

to the fax number(s) indicated.  The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting fax machine. 

 
/ X  / BY ELECTRONIC MAIL:  I transmitted notice of availability of electronic documents by 

electronic transmission to the email address indicated.  The transmission was reported 
as complete on the transmission report, which was properly issued by the transmitting 
electronic mail device. 
See attached service list: Master Email Distribution List  

 
I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 

 
Executed on January 12, 2026, in Rancho Cucamonga, California. 

      
 
             
       By: Ruby Favela Quintero 
       Chino Basin Watermaster  



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 
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